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CAVEAT
VOLUME XV ISSUE NO.5

SCHOOL OF LAW

AMNESTY INTERNATIONAL:
An Organization With a Mission
by Stephanie Leonard
Freelance Writer
Allover the world governments of widely differing ideologies imprison people for their
beliefs. Many are held without

,

trial. "Disappearances" and death
squads have become familiar terrors. Torture and the death penalty are widespread.
The more than one-half of a
million members of Amnesty InContinued on Page 5

Litigation in Japan v. Litigation in US:
No Comparison
by Edward Taylor
Staff Writer
Today, the United States seems
possessed by the idea that the only
way it can resolve interpersonal
problems is by filing a lawsuit. At
least compared to other industrialized nations, it certainly appears
this way. This is especially true
when the comparison is with Japan. According to Professor
Yoshuyuki Noda the U.S., with only
twice the population of Japan, has
25 times the number of lawyers.
e(SeelntroductiontoJapanese Law,
1986, Yoshuyuki Noda, University
of Tokyo Press.)

The number of law suits in
Japan relative to the United States
roughly corresponds to the number of lawyers in these countries.
For example, 707,755 cases were
filed in' Japan in 1982. In the same
year, more than 1,233,405 civil
cases were heard in the state courts
of California. [See Tanaka, The
role of Law in Japanese Society:
Comparisons Wah the West" 19
UBC L Rev 375 (1985)]
Professor Noda finds the main
source of this difference in law suit
volume in Japan's cultural teachings. From 1603-1863, the people
Continued on Page 4
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SBA General Elections
Coming up in March.
Student Bar Association elections
for the 1990-91 school term will be
held March 13,14 & 15. Officers
and class representatives serve for
one year, as a representative body
of all GGUschool oflaw students.
This legislative body decides budget
procedures and approves disbursement for the student organizations
on campus. The SBA budget is
comprised of student fees collected
at registration. Additionally, the
Board acts as a clearing house for
Continued on Page 2Z

•
Summer School Abroad.
Tony Bastone, our career placement counselor does not recommend that you seek legal employment upon completion of your first
year in law school. Aside from
seeking employment in another
field, one alternative to seeking
legal employment during your first
summer is to study the law abroad.
If you are thinking of studying
the law abroad, I would like to
offer you some advice that I wish I
had known prior to my educational
endeavor abroad. There are many
schools that offer a variety of programs in a variety of countries,
however not all of the courses
offered are suitable, given your
level of legal education.

Although you have learned a large
chunk of information regarding the
law in your first year, your knowledge of the law is still quite limited.
Keeping this in mind, you will be
best seIVed by taking courses which
are general in nature. Do not make
the same mistake I made of taking
courses which required prerequisite courses, but didn't say so.
After my first year, I spent the
summerin London studying International Trade and International
Corporate Law. These courses
were well taught and I did learn a
lot about each subject. However,
I would have gained even more
from both of these courses if I had
taken them after taking the fol-

lowing three courses: International
Law, Commercial Transactions
(V.C.C.) and Corporation Law.
Keep in mind, while you have
gone abroad to study, most of you
will also wish to enjoy the opportunities available to those who simply travel abroad for a vacation.
::Iberefore, if you take courses which
require a lot of reading and studying for understanding, you will
either do very little holiday fun or
the time you need to devote to
your courses will be diminished.
Chances are if you are unable to
balance your time between your
classes and sightseeing in a way
which neither suffers, you will feel
a sense of frustration.
So don't go abroad to be miserable. Take courses which will
enhance your legal education, but
allow you time to enjoy the country or countries where you have
chosen to study. It's a great experience. If I have an opportunity to
do it again, I will.
Ruth G. Holloway-Garcia
Third-year student & Editor

An Apology and a Correction
from the Editor.
Some of you may have noticed that some of the articles last
semester appeared to be missing
some of its parts. Although we
tried to catch this and prevent it
from happening, there are still some
"bugs" in the program we are using to typeset the Caveat Vnfor-

tunately, in the last issue the program cut off an important portion
of the story "SBA Sponsors Post
Quake Relief Party. It cut off the
portion acknowledging those who
through their selfless effort made
the party possible. For this omission, I wish to apologize and to
correct this omission by printing
the following paragraph which
should have appeared at the end
of the article in its entirety:
I want to extend a special thanks
to all of you who made donations;
to Mike Herald, Ashley Tobin and
Dean Elaine Anderssen, for serving on the Selection committee;
and to Diego Ortiz-Pacheco and
Pam Blumenfeld for coordinating
ra
the party efforts. You all did ar-.
great job!

STAFF
RUlli HOLLOWAY-GARCIA
Editor-In-Chief
JEAN GIFFORD\
Associate EditorlPhotographer
HARVIE RUTH SCHNITZER
Associate Editor\
Business Manager
Published monthly during the academic year
from September through May. This newspaper
is published by and for the students at Golden
Gate University School of Law and is funded
by the Student Bar Association and paid
advertising. Submission of articles pertaining
to any aspect of the law or legal education are
welcome. Opinions expressed in bylined
articles are those of their authors, and do not
necessarily represent the opinions of the
editorial sta(f, the Student Bar Association or
the School of Law. AIl Rights Reserved.
CAVEAT, Golden Gate University School of
Law, 536 Mission Street, San Francisco, CA
94105.
(415) 442-7000, ext. 7586.

LaserDesignl layout and typesetting by TEX &:
GRAFlX, 71 Stevenson, behind Golden Gate
University, telephone (415) 8966780.

We've Just Taken
The Guess Work Out
of Bar Review
Kaplan-SMH is taking Bar Review into the 1990's with our Exclusive
Computer Diagnostic Analysis (CDA).

,

Until now, studying for the bar exam has been a guessing game
for many students. Kaplan-SMH is providing this sophisticated
diagnostic tool to all of its students, as an integral part of our
review course .. Now, we not only teach you the law and give you
lots of practice, we analyze your practice by computer and give
you detailed diagnostic printouts showing which subjects
need more study!
\
The CDA: 0 Identifies the core subjects you are strong in;

o Shows you the major topics and subtopics you
should study more, and refers you to the study
materials where those topics are discussed; and

o Helps you avoid wasting time on the subjects
and topics you already know.

For details, call1-800-950-PREP.

-SMH

BAR REVIEW SERVICES

Litigation in Japan v. Litigation in US:
in Japan looked to the teachings
of Confucius to govern much of
their lives. These teachin~ stressed
the duty of people to obey their superiors and to maintain harmony.
As a result of this emphasis on
social harmony, the Japanese preferred to resolve their disputes
among themselves without the
assistance o~ a third party.
Today the teachings of Confucius are a vestige of an earlier age
in Japan, but the principle of
cooperation is still found in the
rules of the "giri". Girl is a non
judicial proceeding for resolving a
legal problem that in the U.S.
would normally require some intercession by a third party and some
form of legal proceeding. Through
girl, individuals resolve their disputesamong themselves by recognizing the social position that each
one of them holds within his/her
society and the obligations this
position places upon him/her.
These obligations determine the
proper social behavior in various
situations.
Let's take as an example, a
tort situation, where Driver #1 in
his car hits the car of Driver #2,
not causing serious injury, but some
damage to Driver #2's car. In the
U.S., there would be at least an
exchange of licenses and insurance carriers. If the damage was
over $500, the police would also
have to be notified of the accident.
The least third party involvement
would be if Driver #1's insurance
carrier sees nothing to be gained
by taking the case to court, and

No Comparison

offers what it deems as a fair settlement of Driver #2's damages.
This assumes that Driver #2 agrees
to this offer. However, if Driver
#2 thinks he deserves more than
Driver #1's insurance carrier is
willing to offer, then lawyers will
become involved and the case will
have to be settled through a court
proceeding. U ndergiri" using the
previous example, after Driver #1
had hit Driver #2's car, he would
generally express his regrets and
offer a sum of money to the victim.
The sum of money paid by the
tortfeasor in a giri situation is
generally less than the damages.
However, if the tortfeasor is sincere, his offer is usually accepted
in order to preserve the spirit of
harmony in the society.
Similarly, in a contract situation
the spirit of cooperation and trust
embodied in thegiri is often paramount to the language of the
contract. Unlike Western contracts
which sometimes extend for hundreds of pages, Japanese contracts often are one-page documents that merely recite the basic
terms of the agreement and state
that the parties will act in a spirit
of good faith if a problem within
the business relationship should
arise. When a breach of contract
does arise, the Japanese rely upon
the air of trust and good faith to
resolve the misunderstanding,
rather than pressing their legal
rights in a court of law.
The paucity of legal educational
facilities is another reason Professor Noda offers for the absence of
litigation in Japan. In the U.S.

there are 175 ABA approved
schools; each generally admits over
100 applicants each year. In Japan there is only one law school; it
admits several hundred applicants
per year. When you couple the
fact that there are few attorneys in
Japan qualified to take a case to
court with the high cost of litigatingacase in Japan, you can understand how extensive litigation is
effectively precluded in Japan.

,

As the Japanese develop more
and more foreign contacts with
other countries and extend their
holdings in other countries, will
this change the internal structure
of their society? Will the Japanese
become more litigious in the future? As the Japanese involvement in international business,
continues, the Japanese may be
compelled to rely upon foreign
lawyers more often to avoid snags
in foreign laws which govern their
investments, and with which their
lawyers are unfamiliar. As to
whether this will increase the
amount of litigation within Japan,
only time will tell.

Professor Noda suggests that
many Japanese would view this
step as undesirable. Currently, by
spending only a small amount of
time and money in litigation, the
Japanese are able to devote more
energy to the benefit of their society; e.g. the production of goods.
On the other hand, some Americans argue that thefrequentlitigation found within the U.S. is perhaps a necessary side effect of crea- •
tivity and individual endeavor.

~~~~~~~~~~~~~4~~~~~~~~~~~~~
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Amnesty International: An Organization With A Mission
ternational believe individuals must
protect human rights when governments fail. With pen, paper,
campaigns and publicity, they act
with the conviction that public
pressure can mean the difference
between life and death and liberty
or imprisonment for the victims of
government repression.
The movement began in 1961
when British lawyer Peter Beneson read an article about two
Portuguese students who were
sentenced to seven years imprisonment for raising their glasses in
a toast to Freedom. Beneson
wondered how ordinary citizens
could most effectively convince the
Portuguese government to release
its victims of injustice. He conceived of a one year campaign to
focus public attention upon these
and other prisoners of conscience.
Groups of concerned individuals
were to "adopt"a specific prisoner,
contacting his/her family, write
appeals on his/her behalf to the
appropriate authorities, and above
all let this prisoner know that people
cared about his/her plight. On
May 28, 1961, the London Observer carried a full page story
detailing the appeal for amnesty
for these prisoners. By the next
day, major newspapers around the
world carried an article about these
forgotten prisoners. The one-year
campaign grew into a permanent
movement known today as Amnesty International.

Amnesty International's effec. . tiveness depends upon its imparti. . ality. It fights against human rights'
abuses regardless of either the

ideology of the government that is
violating the human rights, or the
beliefs held by the victims. The organization is independent of all
political factions, ideologies, economic interests, governments, and
religious creeds. To safeguard this
impartiality, members work on
cases of prisoners outside of their
own countries. To emphasize this
point, Amnesty groups work simultaneously on influencing countries to respect human rights regardless of their claimed political
philosophy.
Amnesty International plays a
specific role in worldwide protection of human rights by focusing its
activities upon prisoners. Amnesty
International's mandate defines its
objectives as the following: 1. The
release of all prisoners of conscience (This includes all people
detained for the political beliefs
they hold, their race, sex, language,
religion, or ethnic origin; and who
have neither used nor advocated
the use of violence.); 2. Fair and
prompt trials for all political prisoners; and 3. An end to the use of
torture and executions in all cases.
The principles under which
Amnesty International functions
are set forth in the Universal Declarqtion of Human Rights. [Proclaimed by General Assembly
Resolution 217 (III) of Dec. 10,
1948 U.N. Gen.Ass. Off. Rec., 3rd
Sess. Resolutions (N810), p.71]
However, the organization has
narrowed its focus upon the three
aforementioned goals found in this
declaration, in order to effectively
utilize its limited resources.

Research and observation are
central to the work of Amnesty
International. It frequently sends
experienced lawyers and other
kinds of experts on informationgathering missions to various countries. They also observe the procedures used at important trials.
The movement publicizes many
of its findings in reports, news releases and other forms of public
announcements. The accuracy of
its findings coupled with the impartiality of its research has earned
Amnesty International world-wide
respect.
Using the facts gathered, the
members of Amnesty International
take action to pressure oppressive
governments to free prisoners of
conscience, and to take steps which
support human rights, such as the
implementation of fair trial procedures, and the cessation of torture and executions. What makes
Amnesty International so remarkable is the tools it uses to accomplish its goals. They are simplicity
itself: letters and telegrams. Sometimes, a single letter is enough to
improve a prisoner's situation.
Often a government relents when
a flood ofletters comes to its office
all carrying the same message--a
message that tells that government
the world, as a community, cares
about the fate of a prisoner it has
unjustly imprisoned.
The core of Amnesty International is its volunteer groups.
An example of this is the group located at Golden Gate University
School of Law. Individuals workContinued on Page 22

It's a Matter of Choice: Alternatives to Hiring an Attorney to
Handle Your Legal Matters
by Ruth G.Holloway-Garcia
Editor

When I became the editor of
the Caveat, I was introduced to
publications by Nolo Press, which
includes the Nolo News. I was impressed by the reasonably priced
legal information this organization
makes available to the public, and
decided to learn more about Nolo
Press. Last November, I interviewed Mary Randolph, editor of
Nolo News. The interview focused upon two major concerns
which we both share. The first is
the lack of access to affordable
legal assistance available to the
average person; and the second is
the many instances where the public
is denied the lack of choices for resolving their legal matters.
The people at Nolo Press
make an effort to educate the public
in two ways. First they try to inform people in simple English when
an attorney's legal knowledge is
required and when it is not; and
second, when it is not, Nolo Press
in most instances has a do-it-your
self book to accomplish the legal
task at hand, again written in simple
English.
The first question I posed to
Mary was, "How did Nolo Press
get started?" She said, "Nolo
Press got started in 1971 when a
couple of Legal Aid attorneys
noticed how many people were
getting turned away from receiv-

ing this service, because they were
making too much money. In response to this, they wrote a howto-do-your-own-divorce manual.
They went around to legal publishers, but nobody would touch it.
It was viewed as legal heresy. Too
revolutionary. So they published
it themselves. It was almost immediately attacked by the Sacramento
Bar Association as dangerous. It
was compared to 'doing your own
brain surgery.' This generated great
publicity and the book sold over
half a million copies. The money
from this book financed the second one, which was a Tenant's
Rights book. Today Nolo Press
has fifty to sixty titles of self-help,
both in books and software programs."
Next Mary and I moved on to
the reason for Nolo Press' success:
Since the average person can no
longer afford to hire an attorney,
even when he or she needs legal
assistance, where applicable, Nolo
Press publications offer a remedy
to this injustice. "There are tons
of people out there who don't get
legal help when they need it," said
Mary. ''They can't afford it." There
are legal tasks that don't require
the assistance of an attorney. According to Mary, "they should 'delawyer' it." Lawyers admit that
there is a serious access problem
within our society to their services,
but Mary does not agree with their
solution of encouraging more pro
bono work. "We don't think that

•

people should have to rely upon
lawyers' charity; just take lawyers
out of the loop," said Mary. She
went on to say that there are a lot
oflegal activities which are unnecessarily complicated. Mary believes that people can handle their
own divorce, write their own wills,
and handle the probate of their
estates. She said, "This is especially true in California, it's just
paper work, largely the filling out
of forms. Probate is tedious, but it
is not hard. They don't need lawyers taking a percentage of the
estate."
I asked if the forms to do these
things were readily accessible to.
the public? She replied that most.
of them are; however, much of the
instructions required to fill out these
forms is available only through Nolo
Press publications. In a lot of
areas where the filing of forms is
the only requirement, Nolo thinks
the government ought to make
available the forms with instructions like they do with the collection of taxes. "There is nothing
more complicated than tax forms,"
Mary pointed out. However,
people are given a whole range of
choices. "You can do-it-yourself,
buy a book, go see a tax preparer,
go see a CPA or you can go see a
tax lawyer." Yet the legal profession wants to retain a monopoly
upon the filling out and filing of
forms. This forces the public to
either see a lawyer or get nothing.
Continued on Page 7
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It's a Matter of Choice .....
I asked Mary if people can
handle legal circumstances like
divorces which involve children and
property? She said, "In most
instances they have no choice. They
just muddle through. The system
is designed to frustrate them at
every turn." Then she went on to
say, "We at Nolo advise people to
do for themselves what they can
do themselves. However, if the
divorce is contested, or the couple
just can't come to an agreement as
to the custody of the children, child
support, or the division of the
property, then we do advise them
to seek out the skills of a lawyer" It
is the routine, like the uncontested
divorce which really doesn't require the assistance of a lawyer
that the publications at Nolo Press
best serve.
Finally, we talked about the
cloak of secrecy which exists in the
dissemination of legal information
and the future of the legal system.
When it comes to the process of
filling out forms and filing them at
the proper location, Mary again
expressed the opinion that this
information should be made readily accessible to the public. "A
clerk (at the court) should not be
prevented from telling you what
form to use, if he knows it." She
believes there should be 800
numbers similar to those provided
by the government for income tax
information to inform people on
how to fill out and file legal forms.
I drew to her attention that the
IRS puts out a disclaimer regarding the accuracy of the informa-

tion given over the phone and the
fact that 20-25% of the answers
given by the IRS representatives
are erroneous. She acknowledged
these facts, but stated it doesn't
mean the system as a whole is bad,
or couldn't be made better. "At
least the IRS is trying."

increased use of paralegals and
self-help centers would be a better
route. Essentially, she is in favor
of increasing people's choices. She
doesn't advocate eliminating lawyers, she just believes that hiring a
lawyer should be put on par with
other choices available.

We talked about whether a
legal plan similar to the ones found
in the medical field, HMO's (Health
Maintenance Organizations),
could be considered as a viable
alternative, where for a set fee
paid every year, an attorney would
be assigned to take care of a person's legal requirements. Mary
did not think much of the ones
now in existence. She said, "Ptepaid legal insurance, or pre-paid
legal plans, often are just feeder
plans." They only provide very
routine legal services and charge
regular hourly fees for everything
else. "However, it's really hard to
generalize about this," Mary said.
"Some of the plans, like the ones
offered by unions, do tend to offer
full services."

Mary does admit that there
have been changes, like the Judicial Counsel forms, which in the
past, were forms typed out by an
attorney. They have been standardized and are available to the
public, but they still contain mystifying jargon. "It's a kind of arrogance." she said. She finds this
attitude pervasive throughout the
legal system and the biggest barrier to overcome in correcting the
problem.

I asked whether it would
not be in a person's best interest to
use one ofthese as a stop gap until
a better solution presented itself?
Mary responded by saying that she
didn't know, "If they were good
ones, it might help, but the problem is systemic." In other words,
the problem is not just affordable
access to legal assistance. It includes an improvement of the
public's access to the courts. She
expressed the opinion that the

I asked Mary if she thought
the legal profession was capable
of changing in order to remedy
this serious problem of public
access to the legal system? In
Mary's opinion, "The lawyers have
missed the boat." The existence
of Nolo and other organizations
similar to Nolo is proving that.
"People are saying 'OK we can no
longer afford lawyers, let's go outside of the system."

Nolo News is published quarterly. Nolo Press and Bookstore is
located at 950 Parker Street,
Berkeley, California, 94710

~~~~~~~~~~~~~~7~~~~~~~~~~~~~~

Using the Computer as a Means of Enhancing
Your Marketable Legal Skills

by Greg Good
Member of the GGU School of
Law Computer Council.

The legal profession dramatically increased its efficiency
in the 1980's. Computers brought
about this increase and promise
continuing change for the foreseeable future.
Computer programs now
help lawyers manage individual law
suits, run offices, maintain calendars, perform legal research, and
create legal documents such as wills
and incorporations with profitable
speed. Such programs are increasing exponentially in prevalence and
capability. Costs are decreasing
for the programs and the machines
that run them.
The Golden Gate University School of Law o>mputer O>uncil is a Student Bar Associationsponsored group that believes
computers are a critical element
of our collective legal future. Students should be exposed to electronic legal techniques so they are
able to benefit from the efficiency
curve of computer use.
The Computer Council exists to supplement the computer
facilities provided by Golden Gate.
The school maintains an excellent
computer center which law stu-

dents may use for a nominal fee
($30. per semester). However,
the school's computer center is
not readily equipped with the staff
or materials to train students in
computer skills specifically oriented
towards the law. Until Golden
Gate initiates such a program,
students may look to the Computer Council for information and
training in this key area.
Last semester, Kirby
Bradford conducted a seminar on
MS-DOS, a system which focuses
upon the basics of computer use.
The Computer Council also
brought in industry professionals
to speak upon the subject of computerized legal research and litigation.
Students should take advantage of developing their Westlaw
and I..exis research skills while these
training opportunities are free. The
result of this effort will be that you
will become a better researcher
and as such, you become more
attractive to prospective employers. Furthermore, students should
seek out information on O>mputer
Council seminars and speakers. A
few hours of investigation can
educate the students regarding the
kinds of legal computer techniques
that may benefit him or her in the
future.

Sixth Annual

Opportunities in
Public Interest &
Public Sector Law
A Program to facilitate the exchange of career
and job information between Northern California I~w. students/graduates and attorneys from
pubhc Interest and government offices.

•••••••••••••••••••••
Saturday February,24,1990

Site:
University of CaliforniaHastings College of the Law
198 McAllister Street San Francisco
9:00 a.m.-5:oo p.m.
Formal Interviews-as arranged by employers.
9:00 a.m. Registration begins
9:30 a.m.-11:3O a.m.

Meet the Attorneys,
Session I

Attorneys representing a variety of organizations
will be available at information I4bles for informal
conversations with individuals and small groups . ,
about the work of their offices and career opportunities.

a

11:30 a.m.-12:3O p.m. Lunch Break
12:30 a.m.-12:45 p.m. Keynote Speaker
Diane Yu,
Chief General Counsel,
State Bar of California
12:45 p.m.-2:45 p.m.

Meet the Attorneys,
Session II

3:00 - 5:00 p.m.

Meet the Attorneys,
Session III

•••••••••••••••••••••
For more information, contact
your Career Services/Law
Placement Office.

•••••••••••••••••••••
All interested students are invited.
Minorities and women are particularly
encouraged to attend.

.....................t

tit Lawyers Must Show Moral Character, Says State High Court
by Mark C. Dressler
Special to the Caveat

In December, in cases involving lawyers and would-be lawyers,
the California Supreme Court held
that lawyers today must not only
have good moral character, but
that law students have a higher
burden of proof of good moral
character before they will be
admitted to the bar.

e

e
.

Law Students Higher Burden
of Proof:
In a case involving a Sacramento-area law student against the
Committee of Bar Examiners of
the California State Bar, the
Committee's Review Department
decided to refuse to certify the law
student, George Seide for admission to the bar. The Review Department argued that Seide was
dealing drugs while in law school,
and while he studied for the bar
exam.
Seide attended law school for
1976 to 1979, took the California
bar exam for the first time in 1979,
and eventually passed in 1986. He
was arrested four times for drugrelated offenses during this time
however, each time the charges
were dropped. In 1982, Seide was
arrested and convicted of trafficking in cocaine.
In his 1987 hearing before the
Committee of Bar Examiners'
three-member Hearing Panel,
Seide expressed remorse for his
earlier activities, and he introduced
written and oral testimony from

33 character witnesses.
Two
Hearing Panel members thought
Seide showed the required rehabilitation for admission to the bar,
but the third member disagreed
and took the matter to the Committee's Review Department This
department voted unanimously to
reverse the Hearing Panel's recommendation, and the California
Supreme Court agreed that Seide
should be denied admission to the
bar.
The state high court reasoned
that unlike disbarment, in which
the State Bar must prove an admitted attorney's lack of fitness to
practice, "an applicant for [bar
admission] must show he is morally fit." Therefore, the court "may
properly refuse to admit an applicant to practice law upon proof
that would not justify an order of
disbarment. "
Both the Hearing Panel dissenter and the Review Department interpreted Seide's combined
evidence as a sign of normal rehabilitation "rather than the exemplary behavior required of one who
has committed serious crimes and
seeks admission to the bar." The
court found that Seide's cocaine
trafficking justified disbarment, and
since bar admission requires a lower
standard of proof than disbarment,
the state high court decided to
deny Seide admission to the bar.
For more information on this
case, see Seide v Committee of
BarExaminers of the State Bar of

Californill, 89 Dly. Jrnl. DARl4448.

Disbarment OK if Attorney is
found guilty of Bnbery, Qient
Abandonment, or Immigration
Fraud:
During the month of December, the California Supreme Court
justified the disbarment of an attorney in three instances: First
when an attorney bribed a hearing
officer; second, when an attorney
was found to have abandoned more
than 100 clients; and finally, when
an attorney was convicted for
immigration fraud.
Disbarment because of bnbeIy.
Attorney Barry Sands represented
several clients in 1986 before the
Department of Motor Vehicles
(DMV) in proceedings involving
the suspension of their driver's
licenses. A DMV hearing officer,
Michael Tarrish, presided over
several of Sands' clients' cases.
Sands bought Tarrish lunch four
times. Each time, Sands passed to
Tarrish a matchbook containing a
$100 bill. Later, Tarrish pled guilty
to bribery. A condition of Tarrish's probation included cooperating with the State Bar in its disbarment proceedings against
Sands.
Sands tried to impeach Tarrish's testimony. However, while
the State Bar Hearing Panel agreed
that "Tarrish ...was not an admirable character, he was convincing, and [we] found him to be a
credible witness."
Continued on Page 10

Lawyers Must Show Moral Character, Says State High Court.
Sands claimed that Tarrish's
testimony was uncorroborated, but
Sands' credit card statements
matched the lunch dates Tarrish
listed. Sands claimed that Tarrish
did not promise to give special
treatment to Sands' clients, but
Tarrish testified that the $400 did
influence his decisions.
The State Bar further alleged
that Sands engaged in professional
misconduct concerning three other
clients, but the state high court
disagreed with this allegation. They
stated that the bnbery matter alone
was enough to justify disbarment.
For more information concerning this case, see Sands v. State Bar
of California, 89 DIy JrnI. DAR
14506.
Disbarment for Abandonment
of Oients:
The California Supreme Court
decided to disbar attorney Gerald
Walker for abandoning more than
100 clients in 1983. Walker asserted that his alcohol and drug
addiction caused him to abandon
his Merced practice and to relocate in Oregon.
Walker's partner, Ralph
Temple, tried to take over the cases
of Walker's abandoned clients, but
eventually he notified the State
Bar of Walker's conduct. In 1986,
Walker claims he had a religious
conversion, and thus he was rehabilitated and able to resume his
practice of law.
The State Bar's Hearing Panel
. decided to suspend Walker from
practicing law for five years, and to
place him on probation with con-

ditions that he enter an alcohol
abuse program and submit detailed
progress reports to the State Bar.
This outcome did not meet the approval of the State Bar's Review
Department. They took a harder
line and overwhelmingly voted to
disbar Walker. The state high court
agreed with this decision.
. The court observed that
Walker's conduct justified disbarment for three reasons. First,
Walker apparently did not find his
1983 behavior improper, and did
not show remorse for such behavior. Second, Walker apparently
refused to cooperate with the State
Bar's investigation. Finally, Walker
refused to acknowledge the need
for entering a recognized rehabilitation program. It was noted by
some of the members of the Review Department, that Walker
made "repeated statements that
he would not participate in psychological counseling."
For more information regarding this case, see Walker v. State
Bar of Californm, 89 DIy JmI. DAR
15009.
Conviction for Sham Marriages
Justifies Disbarment:
The state high court decided to
disbar Paulino Aquino for engaging in sham marriages between
U.S. citizens and citizens of the
Philippines during 1980 and 1981;
designed to help Philippine nationals obtain U.S. resident visas.
In 1983, a federal grand jury
indicted Aquino for violating U.S.
immigration and naturalization
laws, and he was subsequently

convicted in 1984. Aquino served
one year in federal prison, and he
completed 400 hours of community service. He also took out an
ad in a Filipino newspaper apologizing to his community for his
unprofessional behavior.
Since the Business and Professions Code demands the State Bar
recommend disbarment proceedings of any attorney convicted of a
felony, a State Bar Hearing Officer recommended that Aquino be
disbarred. The State Bar's Review Department agreed, but with
one-third of its members dissenting.
The California Supreme Court
affirmed the Review Department's
order to disbar Aquino, but three
of the state high court justices wrote
a concurring opinion. The concurring justices viewed Aquino's
conduct as motivated "out of misplaced sympathy for his fellow
Filipino immigrants." They saw
no evidence that he had arranged
the fraudulent marriages for personal financial gain. In this concurrence, Justices Kaufman, Mosk,
and Broussard agreed with the
order to disbar Aquino, but observed that Aquino will be eligible
for reinstatement in May, 1990,
and he is more likely to resume his
practice sooner, than if he had
been suspended from practice.
However, the Court's majority
was unconvinced by Aquino's arguments to explain his behavior,
and the testimony of 27 character
witnesses. The majority believed ..
that most of Aquino's character.,

t
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SANTA CLARA UNIVERSITY
SCHOOL OF LAW
1990 Summer Law Study Abroad
TOKYO, JAPAN
SEOUL, KOREA:
June I3-August 3
Courses: Emphasis on U.S. Japanese trade. Courses in Japanese Legal
System, International Business Transactions, Comparative Protection ofIntellectual Property and Korean Legal
System.
Internships: Mostly with Japanese
law firms or corporate legal departments and some with Korean law
firms.lnstruction by Japanese and Korean professors and practitioners. Visits
to governmental offices and company
legal departments.
GENEV~SvnTZERLAND

STRASBOURG, FRANCE:
June 7-July 28
Emphasis on international human
rights and public international law.
Taught by recognized experts from
around the world. In cooperation with
International Institute of Human Rights
(Strasbourg).
Courses: Sources of International
Law, International Organizations,
.
Human Rights, Comparative ConstItutional Law, International Law in U.S.
Qmrts and International Criminal Law
Cooperation.
. " .
Internships: Some possIbIlItIes do
exist.
OXFORD, ENGLAND:
June 24-August 5
Students live in 15th century Oxford College and are taught by Oxford
Dons in the Oxford Tutorial Method
Courses: Jurisprudence, Legal History, Selected Problems, European ~
nomic Community Law, and vanous
comparative courses in areas such as
Real Property, Civil Liberties, Administrative Law and Torts. In addition to
the 3 unit tutorial courses, there are
also several 2 unit lecture courses avail-

able. They include English Legal
History, American Legal History (1890'
to the present), Comparative Criminal Procedure, and Comparative British and American Employment Law.
HONG KONG:
June II-August 3
Emphasis on trade and commercial relations between Hong Kong,
China and the rest of East Asia. Program held at the University of Hong
Kong. Practice component affords
option of either a writing tutorial or
an internship with a Hong Kong law
firm, corporate law office, or government agency.

California
Supreme Court
Watch
witnesses were unfamiliar with the
details of the 80-81 sham marriage
scheme. The court held that
Aquino had repeatedly counseled
perjury, "manifesting a defect of
judgment that is cause for grave
concern in one who aspires to the
calling of the law."
For more information regarding this case, see In re Aquino, 89
DIy Jrnl.DAR 15006.

smGAPOREfflANGKO~AS

ASIAN:
June 6-July 27
Emphasis on the legal aspects of
international investment and development in the countries o.f the ~so
ciation of Southeastern AsIan NatIons
(ASEAN; Singapore, Indonesia, Tha~
land, Malaysia, The Phillipines, BruneI)
and their legal systems and cultures.
Internships: Mostly with Singapore
law firms and some with Bangkok firms.
Resources: At our disposal are the
resources of the National University
of Singapore, the Asian-Pacific Tax
and Investment Research Center, local
and international faculty of recognized
experts in the subject areas and law
offices which deal in such matters on a
daily basis.

C'MON, LETS HAVE IT .. ,
I HAVE AN ATTACHED
AN D PERFECTED
SECU RITY INTEREST.

WELL, UH, OK ,,'

I GUESS YOU

HAVE ME

OVER A BARREL!

ALL COURSES ARE
TAUGHT IN ENGLISH.
APPROVED BY THE
AMERICAN BAR ASSOCIATION.

For a detailed brochure, Contact:
Elizabeth BoyIson
Institute of International
Comparative Law,
Law House
Santa Clara University, School of Law
Santa Clara, Ca. 95053
(408) 554-4162

Congratulations go to Chris
Chilson, the winner of our cartoon
contest. His was choosen as the
best caption for this cartoon. We
hope you all enjoy it as much as we
did.
The Caveat Editorial Staff.

IS THE COURSE THAT INCLUDES
EVERYTHING "AND MORE"

AT NO EXTRA COST!
TESTING, TESTING AND MORE TESTING
• 31 + GRADED AND CRITIQUED ESSAYS
• 2000 + MULTISTATE QUESTIONS
• GRADED SIMULATED BAR EXAM

THREE SEPARATE AND COMPLETE WORKSHOPS
• ESSAY SKILLS WORKSHOP
• HARBRACE MULTI STATE WORKSHOP
• PERFORMANCE TEST WORKSHOP

PERSONALIZED PREPARATION
• LIVE LECTURES
• INDIVIDUAL TUTORING WITH STAFF ATTORNEYS

THIS EXPLAINS WHY BAR/BRI HAS CALIFORNIA'S HIGHEST PASSAGE RATE!

ENROLL IN CALIFORNIA BAR/BRI BY APRIL 15th
Los Angeles (213) 287-2360· San Francisco (415) 441-5600· San Diego (619) 236-0623
Sacramento (916) 441-0677

, .

GOLDEN GATE· UNIVERSITY

CALIFORNIA BAR/BRI'S PASS RATE AT

.

GOLDEN GATE UNIVERSITY LAW SCHOOL - - SUMMER 1989

AGAIN THIS YEAR, BAR/BRI STUDENTS
OUTPERFORMED ALL OTHER STUDENTS ON THE
CALIFORNIA BAR EXAM. THE OVERALL BAR/BRI PASS
RATE FOR THE SUMMER 1989 CALIFORNIA BAR EXAM
WAS mGHER THAN THE STATE RATE AND MUCH
HIGHER mAN THE RATE FOR STUDENTS THAT DID
NOT TAKE BAR/BRI.
WHICH IS WHY MORE PEOPLE TAKE CALIFORNIA
BAR/BRI THAN ALL OTHER COURSES COMBINED.

BARA£VIEW

Do it once. Do it right. And never do it again!

Challenges and Rewards of Public Service

THE LIFE OF A DEPUTY PUBLIC DEFENDER
by Herb Leney
Staff Writer

additional two hours per day'during the week and at least eight
more hours on the weekem:ls.

Forsythe observes that some
defend~mts are very cooperative,
while' o~hers may be somewhat
combaJive:and difficult to counsel.
Though nbt experiencing this personally, several years ago, one of
Ms Forsythe's colleagues related
an incident to her where the client
put a bullet down on the desk and
said: "You 1:Jetter win this one."
Obviously, such occulTences are
rare.

"Next week I'll have seven or .
Clients: Before permitting a
eight preliminary hearings, all
client to see the police report, Ms.
involving felony charges. I handle
Forsythe will always ask him to tell
40 to 50 active cases at anyone
time. In contrast, a private crimi- her what happened in his own
nal attorney may have only ten to words. Then, Ms. Forsythe will
look at each version ;~ndtry to
twelve active cases," explains San
Francisco Deputy Public Defender reconcile any differences~ .Some
clients will be a little apprehensive
Janet W. Forsythe. In spite of the
about
this process bepause they
Police: Ms. Forsythe comments
heavy workload, the job is still both
are concerned aboufwheiher she
thatinworkingwith the police, as
stimulating and enjoyable.
will believe their version of the
with any profession, there are "good
incident. "You have to treat deofficers and bad officers." She
Ms. Forsythe graduated from
explains that most are honest, fair,
Georgetown University School of fendants in a straightforward
manner, being open and honest,if and forthright. However, a few
Law in 1982. She has been a depyou
want to gain their trust and
officers are less than truthful, and
uty public defender in San Franformulate the best defense," she
some use excessive physical force..
cisco for seven years. The reason
remarks.
Forsythe expressed concern about
Ms. Forsythe became a public
the police department itself monidefender was that she believed it
Whether the charges deal with
toring the flagrant abuses of these
was the most logical way to ada serious set of felonies, encom- latter groups. She believes a more
dress some of the inequities and
p;issing
a possible prison sentence objective means to keep track of
injustices in our legal system. Ms.
of 30 to 40 years, or a misdemeanor inisconduct needs to be developed
Forsythe desires to be involved on
involving
only a few months, it is
to assure accountability. Even
one level or another in remaking
sometimes quite difficult to get . though a person is charged with a
the system so that it becomes more
crime, the system still has the afclients to face pending charges.
rehabilitative rather than punitive.
firmative duty to prosecute and
With most defendants there is a
Her primary concern is for the
denial
phase,
where
the
only
way
convict the individual in a fair and
children, both as defendants, and
to help them cope psychologically humane manner.
as children of defendants. Foris
to discuss the evidence with
sythe states: "I'd like to see a
Jury Trials: Ms. Forsythe has
cooperative system among the sensitivity, but objectively. Anparticipated
in 45 to 50 jury trials
other
challenge
of
the
job
is
to
schools, social services, and the
effectively communicate to the
over the last seven years. she
legal system--working together to
defendant the nature of the facts
describes selecting a jury as an
reduce crime."
and their legal impact. A public unusual process: "We tailor intelligent questions to ask people about
defender must individualize such
A typical work day for Ms.
their thoughts, backgrounds, and
discussions according to the relaForsythe begins at 8 a.m. and ends
personal experiences in order to
tive education level, intelligence,
around 7 p.m., with four extra hours
determine their suitability to sit on ,f ,
put in sometime during every and personal background of each
jury. Most individuals would just. '
client:
weekend. For the first five years
on the job, she spent up to an
Continued on Page 15
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THE LIFE OF A DEPUTY PUBLIC DEFENDER
as soon not be there, but they don't
want to be disqualified either.
There is a lot of nervousness, and
hemming and hawing. Once these
twelve people are selected, the most
important objective is to point out
deficiencies in the district attorney,s case. "
Judges and The Courts: After
the jury, the next most important
person is the judge. Each judge is
a little bit different. He or she has
his or her own individual idiosyncrasies and sensitivities. For example, some judges demand strict
adherence to the rules ofthe court
and insist on attorneys making
prompt appearances for the proceedings. When this kind of judge's
rules are violated, he or she may
(~ersonally fine the attorney, i.e.
. $10.00 for each minute late. Afew
judges may even go as far as to
send the bailiffs to seek out errant
attorneys in other courtrooms, to
drag them back before him or her.
Forsythe explains: "This can be a
major problem for a deputy public
defender. He or she may be scheduled in front of different judges at
the same time. Legally, an attorney cannot be punished in this situation because the regulations
provide that he or she should go to
the proceeding which was scheduled first."
Paradoxically, one of the most
frustrating things about working
with judges and courts can be the
amount of waiting time which one
is forced to endure. Proceedings
at re continued or postponed.
~lients sometimes do not show

up. Witnesses do not come. The
judge is late, or the D.A.'s representative is sick. Any combination
of these occurrences tends to inconvenience all of those involved.
Forsythe insists: "There ought to
be a way to smooth out the court
procedure without dehumanizing
it. We could have one judge, one
district attorney, and one public
defender go through hundreds of
cases, but this would not serve
justice and therefore, we do not do
it. Although time consuming, attorneys need to have that critical
personal contact with each client
and his or her case."

District Attorneys: Partial
to the ranks of public defenders,
Forsythe believes that defending a
case requires a great deal more
imagination and creativity than
prosecuting it. A district attorney,
on the other hand, essentially lays
out the facts, makes charges, caIIs
witnesses provided from the police report, and then rebuts any
defenses which may be tendered.
~any

cases are resolved
through the plea bargaining process where the public defender and
the district attorney try to negotiate for a lighter sentence or a
reduced charge in exchange for
the defendant's guilty plea. Forsythe never specificaIIy advises a
client whether or not to take a plea
bargain. She evaluates the evidence and assists the defendant in
weighing his or her options. Sometimes it is not worth risking a guilty
verdict in hopes of securing an
acquittal. Ultimately, the choice

must be the client's, because he or
she must live with the consequences
of his or her choices.
Rewards and Frustrations: Forsythe candidly admits to being
somewhat of a workaholic and does
not view the job as being particularly stressful, because she enjoys
what she is doing: "There are long
hours. Sometimes, there are a lot
of people yelling at you: clients,
witnesses, D.A.'s, and judges. But
tha t is more tiring than stressful. It
can be disappointing, however,
when cases turn out a certain way
for the wrong reasons, or where an
apparently innocent client 'cops a
plea' instead of going to trial because of job or family considerations."
Having the ear of other public defenders is comforting when it
comes to dealing with these frustrations. All deputy public defenders experience these adversities and sharing feelings and
thoughts about them is beneficial.
While the system has many
shortcomings, public defenders are
striving to make it work better
everyday. ~s. Forsythe finds this
to be very gratifying. She states:
"Working as a public defender, I
have a good feeling about making
an important impact upon the law,
forcing the system to be a little
more responsive to the needs of
the individual and society. I like
my job very much and, at least for
now, don't see myself doing anything else."

,

LEGAL STUDY IN CAMBRIDGE
by Paul D. Katemdahl

Freelance Writer
The fIrst time I went on the
University of Mississippi, Cambridge Summer Session Program was
two summers ago. I enjoyed it so
much that the following summer I
did it again. However, this time I
did it a little differently.
On my fIrst visit, I lived on
campus, which meant that my
meals were provided, my linen and
towels were changed daily, and
the food (if one can call what the
English serve, food) was served
up three times a day. The attitude in England, and particularly
at schools like Cambridge and Oxford, is that a student's full attention should be focused upon study
and leisure and he/she should not
be troubled by mundane matters
such as food preparation or laundry. Throughout the town, there
is a certain respect and courtesy
given to students. I think it is an
acknowledgement of the dedication it takes to be a university student. There is also a quizzical,
but benevolent awe the English
hold with regard to American lawyers. This probably comes from
having an historical, near reverent respect for Barristers, coupledwith an insatiable appetite for episodes of "L. A. Law". If you go to
England, be prepared to explain
the legal theories used in that show.
On my second visit, this past
summer, I chose to live off campus. I did not do this just because

it was less expensive, but because
after the previous summer visit,
while living in the dorms where I
tended to remain in the company
of my fellow Americans (who were
mostly Mississippians), I had returned to the States with a "good
ol'Mississippi boy" accent, ...y'all.
With some help from the University Lodging Office, I found a cheap
four bedroom home, which I
shared with three other students.
It was abit of a walk from the
campus, but since classes did not
begin until 10 a.m., this posed no
problem. In fact, on my way to
class, it was fun to stop for coffee
and pastries at any of a dozen or
more bakeries located in the environs of Cambridge. On my way
back, for dinner, I would stop to
buy fresh fruits and vegetables
from one of the stands which dot
the streets of the city and pick up
my meat from one of the local
butcher shops. All this provided
a novel experience for me.
The classes at Cambridge are
a combination of English courses,
taught by Cambridge professors
(many of whom are considered
the brightest minds in their field,
in the world), comparative courses,
which offered lectures from both
Cambridge and Mississippi professors, and American courses,
taught exclusively by Mississippi
professors. The classes take up
the better part of the day, from
Monday through Thursday, but
you are left with plenty of time to
travel throughout Great Britain
and even the Continent during the

three remaining days of the week.
An added benefit, which usually
takes place on the last weekend
of the program, is a free one-day
trip to London, to see the Royal
Courts of Justice and the Inns of
Court. Even for those who are
not particularly interested in England's ancient legal traditions,
watching a trial held at High Court,
with the Barristers and Judges
dressed up in their wigs and gowns
is a majestic (albeit archaic) show
not to be missed.
The leisure time around
Cambridge can be either highly
exciting or extremely relaxing.
During the summer months, it is a
tourist town. With the advent of •
tourists, Cambridge is transformed
from a sleepy college town into a
whirling menagerie. This menagerie is made up mostly of traveling Europeans looking for entertainment, which the local business
people are happy to provide in
the form of an annual two-week
Summer Festival. The festival
includes concerts of all sorts (including rock, jazz and reggae),
exhibitions, plays, feasts, films and
dances, featuring some of the most
popular performers in Europe.
For those seeking the more traditional forms of entertainment
regularly found at Cambridge,
there is punting on the Cam, fishing in the Cam, pub crawling and
viewing some of the largest and
most impressive colleges in the
world. The colleges at Cambridge were not all built around the·
same time period. The building

t
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started in the Middle Ages; building and restoration continues to
take place up to today. Many of
its structures were built by English Kings and Queens, who wanted
to out do all of their predecessors. Few buildings can compare
to the majesty of King's College;
few churches can match the acoustics or the organ found in St. John's
Chapel; and few gardens can
match the beauty of the gardens
found at St. Claire College. Cambridge has some of the finest museums in the world. One in particular, is the Fitzwilliam. It probably has the best Egyptian artifacts
exhibit in the world, including those
found in Egypt itself.

t

The people in the program
help to make the experience unforgettable. The professors go with
students on the excursions and are
not above joining you at the pub.
(In fact, if truth be told, the Profs
know where the best places are
located.) There is a Toga party
put on by the students; a barbecue or champaigne and cheese
party, hosted by the porters; and
a formal and fancy dinner, hos!ed
by the chefs. With all this going
on and weekend excursions to
places like Paris, Amsterdam, Edinburgh, Loch Ness, London,
Windsor, Stonehenge, and
Hastings, just to name a few, there
is never a dull moment. Of course,
the study time suffers a bit, but
grading is fairly non-competitive,
and the instructors are adept at
'getting the legal theories across
concretely without a great deal of
reviewing required.

"If anyone is interested in going
to study abroad, he/she should look
into the benefits of this program.
You can obtain information from
the Summer Placement Programs
Abroad notebook found in the
placement center, or you can write
to the program's director, Larry
Bush (who received his Masters
from Cambridge) at the University of Mississippi, School of Law,

Cambridge Summer Session, University MS 38677. If you have any
doubts about how enjoyable or
worthwhile this program is, just
come talk with me about it. In
fact, you will be doing me a favor
if you do, because I'm beginning
to run out of people who'll listen
to my stories.

Researching Information to Put in
Your Cover Letter
by Ruth G. Holloway-Garcia
Editor

Last November when I attended the Job Interview Panel
sponsored by the Career Placement Center and the SBA, I learned
how important it is to have a good
cover letter attached to my resume. I also learned how important it is that each cover letter that
I send out should be individualized and reflect my knowledge
and interest in that particular firm.
At that point, I decided to find out
how to obtain information about a
particular law firm, and to accomplish this task, I asked the most
natural person to answer this question, Tony Bastone. The following is his answer in a nutshell:
Step I:
Go to the Career Placement Center and look up the firm
in the Martindale and Hubbel di-

rectory. This will give you some
very general information about
the firm. However, it generally
handles large firms. For the medium and smaller sized law firms
in the Bay Area, obtain a copy of
the pamphlet titled "LAW
FIRMS." This pamphlet is available at the Career Placement
Center.
Step II:
While at the Career Placement Center go to the binders
marked "FIRM RESUMES."
(current as of December, 1989) If
the firm you are interested in has
submitted a firm resume, you will
not only get more information
about that firm in particular, but
you will also obtain the name and
address of the person to whom
you should send your resume. For
the larger firms, and firms not
located in the Bay Area, you should
check with the National Association of Law Placement.
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GAINING AN EDGE ON THE JOB INTERVIEWING PROCESS
by Ruth G. Holloway-Garcia

Editor

Last November, The Career
Placement Center and the SBA
sponsored an opportunity for law
students to get an edge on the
interviewing process, by inviting
Elizabeth Johnson and Carolyn
Jordan on campus. These two
women came to our campus and
imparted vital information upon
this subject as well as giving us an
opportunity to role play the interviewing process. Unfortunately,
very few of us showed up. So most
of us missed out on a great opportunity to learn the do's and don'ts
involved in the job interviewing
process.
But don't despair, these two
gracious women have decided to
gives us another chance. So look
on the schedule for their panel in
March during the week of Legal
Career Options. (More on the
week of Legal Career Options in
the March issue of the Caveat)
This article is a preview of this
event to come. Don't miss it. They
were great!

Background:
Elizabeth Johnson: Is the Director of Administration and Finance for the law firm of Kazan &
McClain, located in Oakland. It is
a plaintiffs personal injury firm.
She holds an MBA from Cal-State,
Hayward; she has been with the
firm for almost 10 years; and part
of her duties include the recruit-

ing, interviewing and screening of
resumes of prospective employees. She has interviewed well over
300 people for various positions
such as attorney, law clerk and
staff. She is also a member of the
Association of Legal Administrators.
0rroIyn Jordan: Is with the
firm, Altman & Weil. It is a management consulting firm which
specializes exclusively in working
with lawyers. Most of its work
(roughly 95%) is with private law
firms, some with corporate legal
departments and the rest with
Judicial departments of the State
Bar. She has been with Altman &
Weil, as a full-time consultant for
about four and half years. Prior to
this, she worked for law firms directly, and she has worked in the
legal environment for about twenty
years. Part of her assignments at
Altman & Weil is to help with the
recruiting of non-lawyer supervisory positions. Altman & Weil is
now involved in the mergers and
acquisitions oflaw firms. This work
requires a great deal of interviewing and in the course of this type of
assignment, Ms Jordan has the opportunity of interviewing all levels
of people who work within a law
firm. She finds the interviewing
process fun, but tough, and says
there is a great deal to be learned
from watching a person's body language.

t

Responding to a Newspaper
Ad:
Elizabeth Johnson opened the
lecture by saying a few words upon
the significance of a law firm's newspaper ad. In general, when a law
firm places an ad into the newspaper it means they need to hire
someone now. It is a high priority
item, so they will be accomplishing
this task as quickly as possible,
therefore, you need to get your
resume in ASAP.

When is the best time to be
Interviewed:
Ms Jordan went on to say get
your resume in early, but you do
not want to be the first person
interviewed. Granted, you won't
have much to say as to when the
firm interviews you, but statistically, you are more likely to get the
job if you are not the first person
interviewed. The reason is simple,
the first person tends to slide from
the interviewer's memory. So if
you do have something to say as to
when you will be interviewed, make
it later in the process. e.g. "If the
person doing the interviewing says
'We'll be interviewing from the
first to the fifteenth,' chose the
thirteenth." However, she cautioned that generally you won't
have that choice and you shouldn't
ask about it

Resumes:

t

I.

They should always come with
a cover letter which is written •
Continued on Page 19
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specifically to that firm and for
that particular position. Don't use
a "canned" cover letter. "They
are generally lacking in substance
and people who evaluate resumes,
assuming there is a large response,
don'ttend to read them," saidMs.
Johnson. If you use a "canned"
letter, you will be lucky if someone
in personnel skims through it. So
you have to do research before
you write your cover letter (See
the article on page 17 "Researching Information to Put in Your
Cover Letter.") Say something
specific and if you know somebody who either works there or
did work there, drop a name; it
helps.

eneed toMsputJordan
added that you
something in your cover
letter that will differentiate you
from other law students, and downthe-line, other lawyers vying for
the same position. "In your brief
cover letter put forth in the first
paragraph what you can offer to
the firm. Use clear and concise
language and make your paragraphs short. Just give them the
facts and present them in a logical
manner."
Be careful about putting information in your resume about
your politics and your political
activities. You can exclude yourself from a lot of possibilities by
including this kind of information.
Unless it is a central issue in your
career, and you wouldn't think of
_working in a law firm that didn't

espouse your political philosophy
don't put it on your resume. It can
be a real turn-off.
Next, Ms Johnson recommended that you not list your
hobbies and outside activities. If
you do list your hobbies, keep it
generic (e.g. reading and jogging)
and short. You don't get an interview by doing so, and you don't
want the firm to get the idea that
your hobbies are more important
to you than your work. "Worse
you can make it seem like you are
a frustrated ballet dancer and you
don't want to be a lawyer at all."
Ms. Johnson said she has seen
resumes which devote an inordinate amount of space to this topic.
She summed it up by saying, ''Don't
cloud the issues on your resume."
A law firm has a position available
because there is work to be done.
Finally, she stated that you
must leave a telephone number
where you can be reached during
the day. If you are not available to
take calls, have a number where
messages can be taken, or a telephone answering machine. The
person who takes your messages
should be logical and rational,
(don't leave a number where a
child might answer the phone) and
the message on your telephone
answering machine should be
professional in nature. As soon as
you start your job search make
every part of your life as professional as possible. "Put forth this
professional person who is going

to add value to the firm."
Ms Johnson and Ms Jordan
went on to discuss what is appropriate attire to wear and how to
conduct yourself on your interviews,
as well as giving out some information regarding starting salaries for
lawyers, working conditions, benefits and what firms expect from
you if you hope to become a partner.
As you can see, these two

women were quite thorough in their
discussion. I hope this has whetted your appetite to attend this
panel when they come again in
March.

SUMMER
LAW STUDY
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Dublin
London
Mexico
Oxford
Paris
Russia- Poland
San Diego
Foreign Law Programs
Unlv. of San Diego School of Law
Alcala Park, San Diego CA 92110

DOING BUSINESS IN JAPAN
by Ruth G. Holloway-Garcia
Editor
Some of you may be considering a career in International law.
If you are, and you land a job
working for a West Coast firm,
chances are, some time in your
career, you will have some contract work to perform in Japan for
one of your business clients.
When this opportunity does
come your way, there are two
thoughts you should keep in mind:
One, the Japanese do not form
contracts the way we do; and two,
if there should be a breach of that
contract, the resolution of that
breach will not likely be accomplished in a court of law.
There are three explanations
which help to explain the vast difference in use of the legal system
between the U.S. and Japan: The
first explanation can be found in
looking at how they view their
obligation to social relationships
or girl; second how they go about
creating a contractual relationship;
and finally, how they interpret the
role of a lawyer and the legal system within the context of this
contractual relationship.
Although the Japanese may
dress in Western clothing and speak
the English language as well as
you do, they are still deeply influenced by their cultural past and
traditions. They are a society which
has not been infused with people

from various cultures and traditions, as we have been in the United
States; therefore, girl is still an
important concept in the way they
conduct business.
Giri and the impxtanre of social
interaction to the Japanese when

conducting business:

"Girl is a duty or the state of
a person who is bound to behave
in a prescribed way toward a certain person." [Yosiyuka N oda,
Introduction to Japanese Law,
Translated & Edited by Anthony
Angelo, University ofTokyo Press
(1976).] This is a voluntary relationship, but if the party were to
fail to act in the prescribed way, he
would not be honoring his social
obligation. In the Western culture, the law is said to be without
passion or impartial--it only seeks
the Truth and to grant Justice. It
emotes a concept of equality among
all who stand before it. Girl is
performed not in a pro forma fashion, but with ninjo, or a feeling of
affection. The Japanese social system is a hierarchical one. The kind
ofgirl required from one person to
another is determined by each person's social status. "Generally
speaking, where the rules of girl
dominate, the rules of a purely
legal nature have difficulty penetrating; the emotional excludes the
legal."
Girl works well for the Japa-

nese, because they are a one-race
nation, who share a common cul-

tural heritage. This has created a
feeling of strong commitment to
one another. They do not act independently, but with consideration for the thoughts and feelings
of their neighbors. Americans on
the other hand are from a variety
of backgrounds and cultures. Those
who come to U.S. tend to be individualists, seeking an opportunity
to improve their individual social
and economic condition. They do
not normally recognize innate
social class distinctions, but only
respect those who are economically successful. The concept of
equality dominates the U.S. legal
system regardless of what form it
takes. Therefore, it is not unexpected that the Japanese businessa
person holds a different under..,
standing of contract obligations
from his American counterpart.
Japanese interpretation of
contract obligations: The Japanese do not immediately discuss
terms of contract with those with
whom they plan to have a business
arrangement. The first step towards negotiation is the exchange
of "meishi" or business cards. This
tells the Japanese party what your
position is within the company you
represent. In a way, it determines
his obligation of girl to you and
what he will expect from you in
return.
Next, each of you will
exchange gifts: quality brands of
Scotch or whiskey are always well
received, however, gifts are never
opened in front of the givera
Appreciation is always expresseo"
Continued on Page 21
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at the next meeting. The final
phase before getting down to brass
tacks .is nights of social dining and
entertainment. (Something encouraged by the government in
the form of tax deductions.)
Spouses and lawyers are usually
not included. It is advisable not to
tell your Japanese host/business
associate-to-be when you have to
return to the States. They tend to
push the social events to the last
minute forcing you into rushed
contractual agreements.

e

The Japanese do not view a
contract as a one dimensional relationship. It is not simply a business transaction, but a mutually
beneficial relationship which must
be maintained in a harmonious
manner. They look into the relationship in the same manner that
an American might consider forming a long-term friendship. They
want to know all about the wayyou
think, what attitudes you hold and
everything about your personality
in general. It is these issues and
not the terms of the contract which
determine whether they will conduct business with you. It also
helps if you have been introduced
by someone in Japan, whom your
host holds in high esteem.

In an American contract, the
terms and obligations are very
precisely spelled out. This often
creates a document with many
pages. It is also a creature created
_ by attorneys, not the parties. The
. .Japanese hold a traditional dis-

trust of attorneys.[Elliot J. Hahn,
Japanese Business Law and the
Legal System, Quorum Books,
Westport, Conn., London, England (1984).] The use of an attorney in the negotiation process
should be limited and behind the
scenes. To have the attorney
appear to be the driver of the
contractual terms shows a lack of
good faith and trust. Most Japanese contracts (keiyaku) are one
page in length and very informal:
They outline the essence of the
business relationship and depend
upon good faith and trust that any
disputes will be resolved through
compromise. (It must be noted,
that this will not be the case if you
are negotiating with a larger Japanese company, one that has a tradition of trading with the U.S.; its
representatives have learned the
importance of well-defined contractual language.) It is a document based upon "ringi-sho" or
group decision making. This means
that when the Japanese negotiator says, "yes", it may only mean
he understood what you have
proposed, not that he has agreed
to your terms. Given these circumstances, what is the role of the
lawyer in this situation?
The Japanese view on the role
of the lawyer: How an American
lawyer should assist his/her client
in creating a contract acceptable
to both parties:
The Japanese have a division
within the legal profession similar
to that found in the British system

of solicitors and barristers. However, those who usually work in a
corporation's legal department
only hold a university degree specializing in the.Law. They are not
permitted to plead cases before
the Court but they do handle most
of the corporation's contractual
work. The person most similar to
an American lawyer, in education,
is rarely called upon in the drafting
of a contract except in an advisory
role. Normally, an attorney in
Japan is only involved when the
parties have no viable alternative
but to litigate. [Kazuyoshi Yamane,
"Resolving Disputes in U.S.-Japan Trade, The Japanese Perspective", TheArbitration Journal, vol.
39no.4 (December, 1984).] This
may explain why there are only
12,000 attorneys (as of 1984) in
Japan; whereas there are over
500,000 in the U.S. (as of 1984).
The total number of people doing
legal work in Japan is approximately 105,000 (as of 1984).

It is important for an American attorney to know that the cost
of litigation in Japan is greater
than it is in the U.S. The filing fee
alone is about one half of one
percent of the amount in litigation. There is limited discovery.
Each side, according to the Japanese Code of Civil Procedure,
presents briefs illustrating their
defense based upon the client's
supporting documents. The court
reviews the briefs and determines
what evidence is relevant to deciding the issue at hand. It is the
Continued on Page 22
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Amnesty
International

SBA Elections
In March

DOING BUSINESS
IN JAPAN
,

ing together can work more effectively than one person working
alone. They often can write five
times as many letters and as a group,
they can get the message out regarding the dangers associated with
permitting governments the freedom to abuse human rights.

student concern and as a liaison
between the faculty and student
body.

Court, not the attorneys, who win
make the request for production
of documents needed to further its
investigation. Another concern
facing the American attorney and
his client is the fact that the Court
proceeding will be conducted in
Japanese, and your client will be
required to have a Japanese attorney to represent him. Foreigners
are not anowed to plead cases or
do most legal work in Japan.

Amnesty International focuses
a spotlight upon th~e governments
who abuse human rights. These
governments do not want their
human rights violations publicized.
By attracting attention to these
abusers through the use of peaceful, but public methods, public attention in tum becomes focused
upon these governments who fail
to respect the sanctity of human
rights. The strength and persuasive force of Amnesty International
lies in its ability to mobilize public
opinion to condemn these abuses.
Amnesty International has a
two-fold purpose: Directly, it attempts to gain the freedom for
those who are prisoners of conscience and to persuade all governments to abide by the tenets
found in the Universal Declaration
of Human Rights. Indirectly, it
seeks to educate the world communjty upon the importance of
maintaining a constant watch upon
its governments to let those governments know they cannot hold
the reins of power through the use
of false imprisonment, torture, or
the execution of those who politically oppose them.

Officers to be elected include:
SBA president, day-vice-president, night-vice-president, treasurer, secretary and two representatives from each year, in the day
and evening divisions (second,
third and fourth year). The new
Board takes office within 14 days
of the election so preparations
may began for the new term beginning in the fall.
Interested students must submit a one page or less "Statement
of Candidacy" outlining personal
qualifications which he or she believes makes.him or her a worthwhile candidate, etc_.. These statements will be displayed at the polls
and candidates may use them,
along with bulletin board publicity, to promote their respective
campaigns. Deadline for candidacy declarations is Thursday,
March lst. Candidates should
leave their statements along with
a DAY and EVENING TELEPHONE NUMBER in the SBA
mailbox, Faculty Center-West no
later than the above date.
Students with requests for additional information may can Linda
Newland, current SBA president
at 415-521-7172.

A means for overcoming these
obstacles is to have some form of
an alternative dispute resolution
clause present in the contract.
However, keep in mind, the Japanese view a business relationship
like a marriage. If the relationshijAt
can not be put right by the parties
themselves, the law will have little
success in getting them to continue the relationship by force, or
by the interference of a neutral
third party who has no influence
with either parties.
In essence, it is best for
American attorneys doing business
in Japan to remember that influence and social position play a
large part in the Japanese business community. They create the
business relationship and are used
to persuade members in the business community to behave in a
certain fashion.
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